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CodeNews Consulting Corp., Consulting Architect 

Commentary on the Fall 2019 Consultation on "Transforming and 
Modernizing the Delivery of Ontario's Building Code Services" 

 

Introduction 

On September 24, 2019, the Ontario government announced a public consultation1 on its proposal to 

implement a model that will enable the delivery of improved services to promote consistency and better 

support to Ontario's $38 building sector. 

The government believes that improved services can be provided by the establishment of a new 

administrative authority to deliver a suite of enhanced and new user-driven services. 

The government believes its proposals will address the following 5 areas of concerns that have been 

identified in Ontario's current building regulatory system: 

1. getting people working in the building sector 

2. promoting sustainability and transparency in the building code profession 

3. building code administration and enforcement 

4. improving building sector supports 

5. funding better service delivery 

Commentary 

A. OBC Support Services 

A.1 Buildings Branch OBC Support Services: 1975 

In the four decades following the publication of the first edition of Ontario's Building Code in1975, the 

support services offered by the Buildings Branch of the Ministry of Consumer and Commercial Relations 

included: 

 publication of the Ontario Building Code 

 publication of illustrated guides to various parts of the OBC 

 regular publication of the Building Code Newsletters 

 delivery of OBC training 

 OBC technical advisory services via in-person meetings, mail, and telephone (later expanded to e-mail) 

 regular meetings with all OBOA chapters across Ontario to discuss technical issues 

 road shows in at least 8 locations across Ontario to introduce new OBC requirements, after each 

significant OBC amendment 

 provision of technical advice to the Building Code Commission 

 maintenance of field offices in Eastern Ontario and Southwestern Ontario 

                                                
1 https://news.ontario.ca/mma/en/2019/09/ontario-taking-further-action-to-build-more-housing.html 
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A.2 2012 Building Advisory Council Recommendation to the Minister          

By 2010, the Building Code Act had been amended 

The Building Advisory Council (BAC)  was established by the Minister of Municipal Affairs and Housing 

(Minister) to provide strategic advice on policy, technical and administrative issues related to the Building 

Code Act, 1992 and the Building Code. BAC’s mandate is to provide strategic advice to the Minister on 

matters related to: 

 The implementation of building regulatory changes resulting from the Building Code Statute Law 

Amendment Act, 2002 (formerly Bill 124); and 

 On-going policy, administrative and technical issues related to the Building Code Act, 1992, and the 

Building Code. 

In April, 2012, BAC provided its 2012 annual report to the Building and Development Branch (BDB) for 

submission to the Minister.  The report contained a number of recommendations, including a 

recommendation to increase and improve BDB advisory services, as follows: 

Recommendation 3 
Increase and improve Branch advisory services 
• The Ministry should play a much more active role in providing both authoritative and non-binding building 

code interpretations. 
• Ministry advisory services to municipalities and industry have diminished significantly in quantity and 

quality. Written technical advice, when it is now issued, appears to be unduly restricted for vague legal 
reasons, and often does not address the needs of industry or officials. Industry must generally rely on local 
officials to interpret the code to the best of their knowledge, resulting in inconsistencies between local 
jurisdictions. 

• Non-binding written advice provided by the Branch about building code provisions can play an important 
role in bringing clarity to aid in more successful alternative designs and local decision making. 

• Significant expertise is necessary to issue effective advice at this level. Sufficient resources, expertise, and 
journalistic independence must be applied to this function by the Ministry if it is to be delivered effectively. 

After the report was provided to it, the BDB has reduced the level of its advisory services to the design 

professions and industry.  BDB has been directing most inquiries concerning the intent and interpretation of 

the Building Code to municipal building officials. 

The BDB’s decision to ignore the 2012 BAC recommendation and not to provide information on the intent 

and interpretation of the Building Code are a reversal of past practice that had existed since the publication 

of the first Ontario Building Code in 1975.  One of the original purposes of enacting a provincial Building 

Code was to promote uniform design and construction requirements in Ontario.  The Branch had supported 

the uniform application of the Building Code through its code advisory service, its newsletter, and its 

education services since 1975. 

The lack of authoritative advice has resulted in more enforcement inconsistencies between local 

jurisdictions throughout the province and has increased costs in design and construction. 

It is disingenuous for the discussion paper to repeat the question of whether to increase technical advisory 

services.  BAC answered the question very clearly in 2012.  What part of the answer does the Ministry not 

understand?  Read the Recommendation #3 of the 2012 BAC Annual Report to the Minister. 
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A.3 Buildings Branch OBC Support Services: After 2015          

By 2010, the Building Code Act had been amended to permit the Minister, or the Director of the Building 

and Development Branch, to make binding interpretations of the Ontario Building.  However, the 

government has not issued any binding interpretations of the Ontario Building Code, pursuant to Section 

28.1 of the Building Code Act.   

By 2015, the support services offered by the Building and Development Branch of the Ministry of Municipal 

Affairs and Housing had been drastically reduced, so that: 

 publication of the Ontario Building Code has been reduced to the issuance of amendments to the 

existing OBC – no new editions of the Ontario Building Code have been published since 2012 

 publication of illustrated guides to various parts of the OBC has been discontinued 

 regular publication of the Building Code Newsletters was discontinued and the replacement CodeNews 

e-bulletin service has been drastically reduced to eliminate all technical matters 

 delivery of OBC training had been discontinued 

 OBC technical advisory services via in-person meetings, mail, and telephone (later expanded to e-mail) 

have been eliminated, except for occasional inquiries from favoured building officials 

 regular meetings with all OBOA chapters across Ontario to discuss technical issues have been 

discontinued 

 road shows in at least 8 locations across Ontario to introduce new OBC requirements, after each 

significant OBC amendment have been discontinued 

 provision of technical advice to the Building Code Commission is on-going 

 field offices in Eastern Ontario and Southwestern Ontario have been eliminated 

In 2017, the Building and Development Branch was split into two branches, staffed by over 50 persons, 

within the Ministry of Municipal Affairs and Housing: 

A. a Services Transformation Branch, consisting of: 

1. Building Services Transformation 

2. Streamlining Developmental Approvals 

B. a Building and Development Branch, consisting of: 

1. a Policy and Legislation Section 

2. a Code Advisory Section 

3. a Code Development Section 
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These two branches, staffed by over 50 persons, have been unable to maintain any of the essential 

services previously offered by the single Buildings Branch in the first 40 years of its existence. 

Rather than creating a new building administrative authority, it would be preferable to address the current 

dysfunctions within the existing branches and ensure that the services offered earlier by the Buildings 

Branch are delivered by the current branches.  Better yet, amalgamate the two branches and save the cost 

of a Director.  Taxpayers will appreciate that! 

The most straightforward approach would be for the BDB to simply resume its traditional role in providing 

information on the intent and interpretation of the Building Code, which it had done since 1975.  The BDB 

also has a relatively new tool to provide binding interpretations of the Building Code, pursuant to Section 

28.1(1) of the Building Code Act, which permits: 

Binding interpretations by the Minister 
28.1  (1)  The Minister may issue a written interpretation of any provision of the building code, and the 
Minister’s interpretation is binding on any person exercising a power or performing a duty under this 
Act and on any person who is subject to this Act. 

 
The power to make binding interpretations has been delegated to the BDB Director.  However, the BDB 

Director has never issued a binding interpretation.  No further legislation is required to provide binding 

interpretations – JUST DO IT! 

It is disingenuous for the discussion paper to suggest that the creation of a new administrative authority 

would address the need for technical support services, when the Buildings Branch used to offer these 

same services (and more) with far fewer than 50 persons on staff.  Hint:  Try hiring more competent 

technical staff and reducing the number of non-technical policy analysts if you want to increase the 

efficiency of your technical advisory services. 

It should be pointed out that the combined Building and Development Branch and the Services 

Transformation Branch have been unable to issue a new edition of the Ontario Building Code.  The last 

edition of the Ontario Building Code, based on the 2010 National Building Code, was issued in 2012.  

Since then, a 2015 edition of the National Building Code has been issued and a new 2020 edition of the 

National Building Code will be issued in 2020.  Ontario’s Building Code is lagging behind the National 

Building Code by two editions.  This is unacceptable for innovation and design in Ontario.  Rather than 

creating a new building administrative authority, the priority should be to bring the Ontario Building Code up 

to date with the National Building Code.  It is necessary to get one’s house in order prior to proceeding with 

an administrative authority – otherwise, you will create an even bigger mess. 

The Building and Development Branch needs competent technical leadership.  Ensure that the Director / 

Chief Building Official for Ontario is registered under QuARTS and maintains a BCIN number – all chief 

building officials are required to be qualified, and this includes the Chief Building Official for Ontario. 
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B. Overview of the Building Regulatory System 

B.1 Ontario's Current Building Regulatory System 

Ontario's $38 building sector consists of a myriad of distinct services, materials and systems: 

 earthworks 

 landscaping 

 storm, sanitary, water, electrical, & gas building services 

 sewage disposal system 

 basic materials: 
o concrete 
o masonry 
o metals 
o wood, plastics, & composites 

 thermal & moisture protection 

 doors & windows 

 finishes 

 specialties 

 equipment 

 furnishings 

 special construction 

 conveying equipment 

 passenger elevators, moving walks, & escalators 

 fire suppression system 

 plumbing system 

 heating, ventilating, & air conditioning system 

 boilers & pressure vessels 

 integrated automation system 

 electrical system 

 communications system 

 electronic safety & security system 
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The regulation of Ontario's building sector is fragmented amongst a patchwork of government Ministries 

and authorities that administer:  

 the Ontario Building Code 

o overseen by TWO Branch in the Ministry of Municipal Affairs & Housing 

o scope: 

 building design and construction 

 design, construction, & maintenance of small scale on-site sewage systems 

 the Ontario Fire Code 

o overseen by Office of the Fire Marshal, Ministry of the Solicitor General 

o scope: 

 fire safety in existing buildings 

 mandatory retrofit of existing buildings 

 the Ontario Electrical Safety Code 

o overseen by the Electrical Safety Authority pursuant to an administrative agreement with the 

Ministry of Government & Consumer Services 

o scope: electrical work 

 Ontario Regulation 209/01: Elevating Devices 

o overseen by the Technical Standards and Safety Authority pursuant to an administrative 

agreement with the Ministry of Government & Consumer Services 

o scope: elevators, dumb waiters, escalators, moving walks, freight platforms & material lifts, 

stage lifts, parking garage lifts, & lifts for persons with physical disabilities 

 Ontario Regulation 220/01: Boilers and Pressure Vessels 

o overseen by the Technical Standards and Safety Authority pursuant to an administrative 

agreement with the Ministry of Government & Consumer Services 

o scope: boilers and other pressure vessels 

 Ontario Regulation 212/01: Gaseous Fuels - Ontario Gas Utilization Code (CSA B149.1-15 Natural Gas 

and Propane Installation Code) 

o overseen by the Technical Standards and Safety Authority pursuant to an administrative 

agreement with the Ministry of Government & Consumer Services 

o scope: natural gas and propane piping work and equipment 

 Ontario Regulation 213/01: Fuel Oil 

o overseen by the Technical Standards and Safety Authority pursuant to an administrative 

agreement with the Ministry of Government & Consumer Services 

o scope: fuel oil piping work and equipment 

 Ontario Water Resources Act: Large On-site Sewage Systems 

o overseen by the Ministry of the Environment, Conservation and Parks 

o scope: construction and installation of large septic systems with design sewage flows of 

greater than 10,000 litres / day 

The above list is not exhaustive but merely illustrates the extent of the current dis-jointed regulatory 

system. 
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B.2 Alberta's Building Regulatory System 

A review of other Canadian provincial jurisdictions indicates that the Province of Alberta has consolidated 

its building regulatory authority under one agency. 

The Alberta Safety Codes Council is responsible to the Minister of Alberta Municipal Affairs and works 

under authority of the Safety Codes Act.  The Safety Codes Council is a statutory corporation that 

formulates and oversees the development and administration of safety codes and standards throughout the 

province. Working with its partners in government, labour, industry and education, the Safety Codes 

Council provides innovative, effective, and efficient public safety programs to industry and communities. 

The Safety Codes Council oversees the regulation of: 

 building design and construction 

 electrical work 

 elevators 

 fire safety 

 gas installations 

 plumbing 

It is generally acknowledged that Alberta's regulatory system is far superior to Ontario's hodge-podge, ad-

hoc system for the following reasons: 

1. Codes in Alberta are integrated with each other to a far greater extent than in Ontario because all 

disciplines work with each other under the Alberta Safety Code Council.  Ontario's current system is a 

system of independent "silos" that have no interest in coordinating their technical requirements. 

2. Alberta's construction sector has one, central authority responsible for the regulation of the industry. 

3. Alberta's Safety Codes Council anticipates and responds to industry concerns with it's industry leading 

STANDATA services. 

B.3 1975 Ontario Building Regulatory System 

When the first edition of Ontario's Building Code was published in1975, the regulatory system was far more 

consolidated than it is now.  In 1975, the Ontario Building Code and the current TSSA regulatory functions 

were consolidated under one ministry, the Ministry of Consumer and Commercial Relations. 

C. The Need for an Administrative Authority 

All the proposed functions for the proposed administrative authority can be easily performed by the Building 

and Development Branch and the recently created Services Transformation Branch, in the Ministry of 

Municipal Affairs and Housing. 

In terms of building code development, the current organization of the Building and Development Branch is 

far better suited to respond to the need for code changes because the Branch consists of integrated policy 

development and technical units that have closely collaborated in the development of code changes in the 

past. 
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The Ministry of Municipal Affairs and Housing already has the statutory power to: 

 make binding interpretations of the building code (pursuant to Section 28.1 of the Building Code Act) 

 approve the use of alternative materials, systems and building designs (pursuant to Subsection29(1)(c) 

of the Building Code Act) 

Unfortunately, the above interpretation and approval powers have not been exercised by the Minister or the 

Branch Director (who is delegated to exercise these powers). 

In recent years, the Building and Development Branch and the recently created Services Transformation 

Branch have reduced their technical advisory services to the building design, construction, and 

enforcement sectors and have reduced the number of technical staff in their code development and code 

advisory services sections.  Thus, these branches have hampered efforts to promote a consistent 

application of code requirements, as well as to produce a new edition of the Ontario Building Code that is 

harmonized with the National Construction Codes. 

The failure of the current Building and Development Branch and the recently created Services 

Transformation Branch to assist the design and construction industry by taking an active role in providing 

code advice and code interpretations in the past decade is due to: 

 disinterest 

 a failure in leadership 

 an erosion of technical competence 

The creation of a building administrative authority will not address the inability of the current Building and 

Development Branch and the recently created Services Transformation Branch to provide services that had 

been provided for the first 40 years of the existence of the Ontario Building Code. 

Therefore, there is no demonstrated need for a stand-alone administrative authority if  there is no 

corresponding move to consolidate the building regulatory system, including existing construction 

related administrative authorities, under the oversight of one provincial ministry. 

D. The Advantages of a Building Administrative Authority, Consolidated with Existing 

Construction Related Administrative Authorities, Under the Oversight of One Provincial 

Ministry 

From a financial reporting perspective, it is easy to understand how the creation of an administrative 

authority would reduce financial pressures on the government of Ontario by off-loading most of the 

functions assigned to the Building and Development Branch and the recently created Services 

Transformation Branch.  The transfer of the functions to the administrative authority would reduce the direct 

cost of running the provincial government. 
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If the Ontario government were to proceed with the creation of a building administrative authority, it should 

ensure that the building administrative authority forms part of a cluster of construction related 

administrative authorities, under the "umbrella" of one provincial ministry in order to better meet the Ontario 

government's goals of:  

1. strengthening public safety 

2. streamlining customer service and approval processes 

3. delivering sector-driven services 

4. providing timely and modern tools and products 

5. promoting consistency across the province 

6. enhancing integrity in the system 

 

E. Recommendation 

E.1 Cluster Construction Related Administrative Authorities Under One Ministry 

As a first step, it is recommended that the current TSSA and ESA administrative authorities and the 

proposed building administrative authority become the nucleus of a cluster of construction related 

administrative authorities under the "umbrella" of one provincial ministry. 

This consolidation would be a catalyst in breaking down the regulatory "silos" that have arisen since 1975.  

The clustering of the construction related administrative authorities under the "umbrella" of one provincial 

ministry would consolidate oversight of most of the building design and construction industry within one 

ministry to oversee: 

 the Ontario Building Code 

o scope: 

 building design and construction 

 design, construction, & maintenance of small scale on-site sewage systems 

 Ontario Regulation 209/01: Elevating Devices 

o scope: elevators, dumb waiters, escalators, moving walks, freight platforms & material lifts, 

stage lifts, parking garage lifts, & lifts for persons with physical disabilities 

 Ontario Regulation 220/01: Boilers and Pressure Vessels 

o scope: boilers and other pressure vessels 

 Ontario Regulation 212/01: Gaseous Fuels - Ontario Gas Utilization Code (CSA B149.1-15 Natural Gas 

and Propane Installation Code) 

o scope: natural gas and propane piping work and equipment 

 Ontario Regulation 213/01: Fuel Oil 

o scope: fuel oil piping work and equipment 

 the Ontario Electrical Safety Code 

o scope: electrical work 

Thus the majority of building construction matters would be championed by one Minister, including 

buildings, elevators, electrical and heating equipment.  This consolidation would promote economic 

development, innovation, and job growth in Ontario. 
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E.2 Governance 

It will be necessary to ensure that adequate governance of the building code regulatory functions is 

provided with participation from: 

 designers 

 builders 

 developers 

 consumers 

 enforcers 

 code consultants 

E.3 Provincial Enforcement 

If the building administrative authority were to administer and enforce the OBC in smaller municipalities, it 

would require additional regional offices in Ontario for its field review staff. 

E.4 Central Provincial Permit Database  

There is no need to duplicate building permit IT infrastructure in each Ontario municipality.  It would be 

preferable to require all building permit databases for the entire province to be maintained by one entity, 

the building administrative authority.  This would drastically reduce IT costs and could ensure the security 

of building records, similar to Ontario’s land title registration system. 

Recently, municipal IT infrastructure has come under increasing pressure from hackers and a building 

administrative authority, with resources dedicated to IT security, would be better able to maintain the 

integrity of records. 

The building administrative authority should maintain the electronic database for all permits in the province 

of Ontario and provide one province-wide portal for all on-line electronic permits applications.  This will 

ensure: 

1. a consistent user interface for all permit applications across Ontario, thereby avoiding the need to train 

applicants how to use different application portals in different municipalities 

2. reduced software development costs for all Ontario municipalities, which will avoid the need to 

duplicate permit application portals in each of the 444 municipalities in Ontario. 

E.5 Competent Technical Leadership  

The head of the building administrative authority, which would oversee much of the 38 billion dollar 

industry, must be a technically competent person, similar to the heads of the Electrical Safety Authority and 

the Technical Standards and Safety Authority.  This position is not a comfy retirement appointment. 

The Chief Building Official for Ontario should be a statutory position within the building administrative 

authority. 

Also, the Building Code Act should be amended to appoint the head of the building administrative authority 

as the Chief Building Official for Ontario. 
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The Building Code Act should be amended to appoint the Chief Building Official for Ontario to enforce the 

provisions of the Building Code Act throughout Ontario against anyone, including municipalities.   

The Chief Building Official for Ontario should be a qualified and experienced professional (professional 

engineer or architect) who has passed all of the QuARTS exams and has experience in the regulatory 

enforcement field.  One should not be qualified to be the head of the building administrative authority solely 

on the basis that one’s spouse used to be a building contractor. 

E.6 Ensuring the Independence of Municipal Chief Building Officials  

Notwithstanding the recommendations of the Elliot Lake Inquiry and recent changes to Section 1(6) of the 

Building Code Act, a municipal building official has no legal protection from the whims of senior 

management and council in a municipality.  Municipal chief building officials are unable to perform their 

duties independently, as mandated by the Building Code Act, and are regularly subject to disciplinary 

action and dismissal for performing their statutory duties. 

The Building Code Act should be amended to require the Chief Building Official for Ontario to approve any 

appointment or termination of a chief building official by a municipality, in order for it to be valid. 

F. Conclusion 

Before any attempt is made at creating a building administrative authority, the Building and Development 

Branch and the Services Transformation Branch need to address their own current dysfunctions, including 

their inability to provide code services or issue a new edition of the Ontario Building Code. 

Reinstate the viable technical advisor services and the code development capacity that existed in the 

Buildings Branch for over 40 years within the existing branches before exporting them into an 

administrative authority.  You broke it – now fix it….! 

Once the Branches address their own dysfunctions, it would be appropriate to create a “cluster” of 

construction related administrative authorities, under the "umbrella" of one provincial ministry.  The cluster 

would include the ESA, the TSSA, and the building administrative authority. 

Ensure competent technical leadership for the new building administrative authority. 
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